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UNITSD STATES OF AMERICA 7S KAICRI HIRATS 


Revise of the Staff Jnice Advocate 


1. The attached record of trial by Military Commission appointed by para 
graph 1, Spe@tal Orders No. 10, Headquarters, Mikhth Army, dated 11 Jomnary 1946 
having been referred to the &t:.ff Judge Mycenta, this reviey of the record with 
an opinion and recommendation relating thereto is submitted to the Commanding 
General, Zighth Arsy. ; 


& 


w—Parmaal Pats Concerning Accused 
BsuR: - Xsieht Hirate 
aGk: fwenty-nine (29), 
ERSIDRBROE: Eitamishi, Sanjodori, Hignshi, San-chone, Hokkaid 
‘ MARITAL STATUS: Single 
PARRiTS: Father living: wother dead, 
BROTHERS @ SisTMRS: One older brether; one younger sister, both livin, 
EDUCATION : Foreign Language Sohool, Osaka. 
VOCATION: Ltbrerian, Korean Governmen Library. 
SERVIOB: Enlisted, Japanese Imperial army, 1 May 1940, eer 


ved as an enlisted nan from 1 Hny 1940 to August 1941, served as a 
Troop transport enlicted man and non-commisedonead Officer. 
He waa ordeSed to First Branch Camp at Hekkukate 20 or 22 
November 1942 ae a let Lt. and Camp Commander. He remained 
as Comp Commanier until the end of the Wer. He waa vromoted 
to Septain while at the canp. 





Legally 
Sharze and Sveaif ication Fleas Findings aduntaineil 


Gharge; Violation of: Laws and Custons of War Mot Guilty Yes 
between 13 Jamaarry 1943 and 1 September 1946, Guilty (R. 335) 
did at Hakodate First Branch Camp, Muroran, (2, 18). 
Hokkaido, Japan, unlawfully comuit ervuel and 

brutal atrocities end other offenses sgainst 

certain Allied Prisoners of War and did un- 

lawfully dieregard snd fail to discharge hia 

duty ae Onmp Commander and restrain the men- . 

bere of his command, permitting them to commit 

cruel ant broteal atrocities and other offenses 

against allied Prisoners of war held in ssid 

Camp. ~ 


Svecifieation 1! About 23 December 1943 mis- Kot Outity Yos 
treat, brutally torture, beat, starve and expose Guilty (R. 364) 

to a frigid temperature Reymond ©. Suttle until (2. 18) 

he died. 


Specification 2: About 23 December 1943 did Bot Nollie 

: unlawfully and willfully erase certain in- Guik Pros 

| criminating statements from the “cause of (R18) (R104) 
Death" record in the inatance of 3B. Suttle 

and thereby isqued a fales Official record 

! concerning the death of said Suttle. 
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a in Legally 
Shares and Specificetion Fleas indinen Sustained 
Specification 2: Did unlawfully and willfally, Hot Guilty Yes 
brutally beat with a ewvord and inhumanly terture Gailty (R 384) 
by starving and causing to stand at attention for (BR 18) 
a long period of time, one D. Ratoliffe. 
Specification 4! Brut,lly and inhunenly deat A, Mot Guilty Yes: 


Wenyas and other Allied Prisoners of War. Gailty Except the words 
(3.18) "and other Allied 
Pridoners of War", 
of the excepted 
. words, not guilty. 
: (2 354) 


Specification 5: Brutally ent inkmmanly best Kot Guilty Yeu 
many American aud Jlifed Prisoners of War. Guilty Exeapt the words 
(Ris) # *, of the 
excepted words. 
Not guilty. 
(R 364) 


Specification 6! Abeut 1 Jamary 1943 to phout Not Guilty Yee 
1 September 1945 did umlawfally withhold and deny Gnilty Except the worda 
aud deprive many sick Amerionn amt Allied Prisoners (2 18) "nany", of the 


of War of medicine, medical attention and treatment excepted words. 
resulting in their sericus illnesses, permanent in- not guilty. 
juries, wounds and death. (R 364) 


Specificetion 7: 04d unlawfally ani willfally withe Wot Not 

hold, deny and deprive from the Prisonere of War Guilty Quilty 
under his commend end control, Red Cross Supplies (R 18) (R 364) 
Containing food, medicines, tobasco and other iteme 

intended for the use and benefit of sald Prisoners 

of War. 


Specification &! Did unlawfully disregard ani tail | 

to discharge his duty as such commanding officer by ‘ 
permitting persons under hie Command and superviston 

to comnit the following bratal atrocities! 


a. From about 12 Jamary 1943 until 1 September Not Qilty Yee 
1945, unlawfully mistreat and abuse numerous Guilty Except the words 
and unidentified aick and hospitelixzed pri~ (R12). “rifle butte” and 
sonera of war by parading then datiy and beat thon “endera® of the 
with clubs, tifle butts, filets, anbers, lenther excepted words, 
velta and rubber hoses. not guilty (R 264) 

b. From 12 Jamery 1943 until 1 September 1946 Not Quilty Yes 
unlawfully beat, starve, expose to a frigid Guilty (R 354) 
climate without clothing, retain im solitary (R 18 


confinement without food, clothing and medie 
Cal treatmont, deprive of medical attention 
for long periods of time and suspending weights 
from the persons of seid prisoners and by 
otherwise sbusing and mistrenating numerous 
‘Americen and other Allied Prisoners of War, 


c. Between § February 1943 and 6 May 1948 un- Mot Guilty | Yes 
lawfully beating one J. Kennedy. Gatity (2 364) 
: (R 19 
~ aa 
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legally 


haraen and Specifications Eleaa indings dushsained 
d.in the month of Apria 1943, unlawfully mis- Not Guilty Tea 
treet, a use and cause the ath of one J, Guilty Except the word 
Pelienem, by beating, starving, refusing (218) "April" eubati- 
en decriving hin of sedical treatment. tuting therefor 
the word "May“ 


of the excepted 

word, not guilty, 

of the aubstituted 
word, guilty. (RB 384) 


e. On or about 4 April 1943, unlawfaliy tor. Not Guilty Yaa 
ture, mistreat anil beat with a stick and Quilty Rxcept the words 
rubber hose, Yon Dealan Mayer causing him (2 18 ‘and rubber hose® 
to quit his hoapitel bed and resulting in of the excarted 
his death. words, not guilty, 

(R 364) 

f. About 10 April 1943 unlawfully anc by the use ioe Guilt Tes 
of foree and threats take, steal and cerry Guilty (2 254 
eWay one wrist watch from L, Canupbell. (R18 

@ About 26 April 1943 take, steal and carry Sot Guilty Yas 


awcy food, tobacce and other Red Cross supe Guilty (R 354) 
plise intended for the use and benefit of (R18 
Prisoners of iar. 


h, In May 1943 by tores and thrents take, steal Not Cutlty Yee 
and carry away one watch from 7. Banch, and Guilty (RB 364) 
beat him with a club. (RB 18) 


4. Between 26 October 1943 and 16 December.1943 Jot Gullty Yes 
unlawfully beat G, Booth, au allied prisoner Guilty (2 354) 
of War, by striking him with oa rifle (R18 


§. Between 1 Cotober 1943 and May 1944 beat J Not Guilty $Tes 
Winchester and other Allied Irisoners of War, Guilty (2% 354) 
by striking them acrogs their faces with a (2 18 
leather belt and make them beat each other. 


k. Adoubk 27 October 1943 beat and kick C. Hot Gaklty Yos 
Thirtwel). ge Gailty Zxeent the words 
, (R18) Sand kick" of the 
excected worda, 
not guilty. (R 355) 


1. In Hopenber 194 3 beat and torture F. Jobert- Hot Guilty Yes 
son by beating him with fists, rifle butt and Guilty (R 385) 
kicking him. (R18 
m, Abont 7 Hovember 1942 beat add torture J, Hot Guilty Yas 
Srone by beating him with fiste, rifle batt Guilty (R 356) 
and kteking him, (2 18 
n. About 7 Hovewter 1943 beet L. Radge- Hot Guilty Yeo 
Quiity (R 358) 
(R 18 
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legally . 
—~—Fiees Eimdicen Sustained 


o. About November 1948 savagely deat J. Kmdson, Mot Guilty Yea 
an American Prisoner of War, by inhumanly beat- Guilty (R 355) 
ing him with » sotve voker and kieking him in (218): 
ths eides until he was unconsstous. 





pe In December 1943 beat and troture W. Hosexson Kot Guil Yee. 
by striking him with fists ani making him Guilty (R 355 
stoni in the suow with weights suspended from (R 16) 


his naked hody. 
q. 4bout 20 December 1943 bent and tortura D, Not Guilty Yea 
Rateliff, by beating him with « bel’ and as (2 365) 
striking him with a bayonet. (R 18 
r. About 31 December 1943 mistraat B. Glover Hot Guilty Yes 
by beating him with a stick. Guilty (8 366) 
: (2 18 
3. bout 24 December 1943 beat D. Jackson ‘Not Guilty Yes 
until he wes unconselous. Guilty (R 255) 
(8 18 
t. About 10 Jamery 1944 bent B. Bean. Hot Guilty Yea 
Guilty (2 355) 
(R 18) 
vu. In January 1944 deat L. Hobba, by striking Not Guilty Yea 
hin acrogs the face with 2 etvudded belt, Gntlty (R 385) 
(R 1a 
v. About 13 February 1944 bert and torture 5. Not Guilty Yes 
Hayes by beating him vith a rifle and mok- Guilty xcept the words 
ing hin atand in bare feet in the snow. "on or about 13 
. February 1944" & 
substituting there. 
for "during Dacenber 
1943" of the excepted 
worda, nob guilty, of 
' the substitued words, 
Guilty. (2 385) 
w. <ABout 13 February 1944 best J. Grant Hot Guilty Yes 
@aslity (R 266) 
(R 16 
x. About 16 February 1943 beat with a bamboo Not Guilty Yea 
club L, Ganpbell and 38 others, Quilty (R 366) 
(2 218 
y. In Moy 1944 deat ond torture V. Nanment by Mot Guilty Yas 


beating him across the face with a belt. Guilty Except the words 
(R18) “and torture® of 
the excepted words, 


Het guilty. 
(R 356) 
z. In Anrgast 1944 beat RB, Poogood, Hot Guilty Yes 


Gailty (2 255) 
(zg 18 ’ 


4 gagmeryof the Brifangea: 
'. ae Hox the Proseeubian. 


= Ll 
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By an exthange of correspondence through the legation, the Japanese _ 
Government agreed te apply "Hutatie Mutandis" the provisions of the Geneva Pri. 
soner of War Convention to American Frisoners of War within its power. (Fx 1, R 31), 
Accused was established as Camp Commander, Hakodate First Branch Camp from 1-12-1432 
to the end of the War (ix 2, R 21). 


Deaths cf Prisoners of War caused by the accused directly were charged in 
Specification 1 , (Raymond G. Suttle) and Specification 6 (nany); deaths caused 
indirectly by accused ae Camp Commander permitting such actione wore charged in 
Specifications 94 (Pellencan), 8s (Von Dealen Mayer), 8x (K. Glover). Inagmuoh 
ae there were so many charges against the accused that an analysis of the preef 
of sach charge proven seeme impracticable and wineceeseary as it has been checked 
in the above table, attention in concentrated on the vroof of these “death charges. 


to Specifiestion 1. (That shout 23 December 19/3 -- (accused dif mie 

fe. Dept see arc rie oe om FF d AB Oera fw Reavmond U 

Suttle, on Alited Prisoner of ver until he died Many (14) affidavits, most of 

which were of the queattonnaire from presented to liberated Allied Prisoners 
substantially thot for puniahment for atealing food (Ex 6, R29) (Ik 9, R33) (Ex 
19, RB 42) Private Reymond Suttle 2616096, 4th Suffolk Fase (ik 92, B71) was con 
fined in the guord room in very eold weather with only . shirt and slacke on, and 
without blankets (Bx 5, R29; Bx 9, R33). He wae without food for ( tx 9, R22). 
five days and mode te stend outside in temperature of aprroximately 20 degrees 
Centigreda (18 degrees below Farenheit), or freezing (lx 35, 2 49; Wx 11, 2 38). 
He was contimally beaten up (Bx 9, 233; Me 7, R30; ex 69, B56; Tx 6, 2 3293 
ox 5, R29; Mx 3, B22; Bx 4, R37; Bx 13, R36; Mx 16, 8 38; Bx 17, R42; Ex 23, 
R44; Ex 28, 2 46). He wan removed t> a hogpitel in a frogen condition, his legs 
being gangrenous and frostbitten (Hr 16, R 40; Bx 19, R 4g; Bx .0 8 43; Ux al, R 43; 
Hx 22, R43; Ex 23, R 44; Ex 38, B48), He died as » result shortly therefther 
(Ex 30, B46; He 29, R 46; Ex 32, Rev; Ex 33, R47; Bx 34, R48, Ex 35, R48; Rx 
37, B49; Hx ad, R 49; Be 43, R51; Bx S51, R54; Be 53, 254; Ik 55, BSS; by 60, 
R56). The official reeord ef denth of Suttle (ex 92, R 71) indicated 2 Natural 
Death from Croupous Pneumonia, 23 Denember 1943. ‘The report was signed by a Jap- 

_ . enese Probationsl Officer, and by "F *. J. tarray, Mejor BavtC who "Stened under 

- Protest", -Miteuo Michikawa, formerly stationed at the esmp as Maglish-Japanese 
interpreter (2 84) ~ testified that he hed seen the acoused, Hirata, bert en ing. 
lieh Private (2 85) with a saber case end with his head (2 86) in tha susrdhouse 
or in the office (H 89), the prigoner was in the guardhouge three or four days and 
died, he believed in the howpitel. Major Steward and Lt. Wynd were present at the 
beating (R93, 94). The admissions and the etcount of this hegpening ty the 
accused ia included under the etatement of the case for the defense. 


Ante Specifiantion 6, (1 Jemary 1943 to ebout 1 September 1945 -- ssoead 
- . «4 ant ae Te mony ek aM and AL? a sOnAra of Wn . 


As 
“wt 






wt. 






wy 


in the Suttle matter the deprivation of 
nedicine, medical attention and treatwant contrituted to his death (Ax 19, R 42) 
Bz 22, R 43; Ex 22, R44), Several of the Allied Prisoners agrse that Gl over died 
from leck of medicines ard medice) treatment (Rx 3, R 22; Ex 4, 2 27; Bx 6, B 292 
Be ll, R G5; He 12, R36; By 76, R40; Re 17,-R 41; Be 18, R42; Bx 19, R493 Be 27, 
R..46). "Glover died because Jays delayed in supplying instruments for operation". 
(EB 43, R65); Bx 63, BS4; Ex 29, B46; Be 45, R62). "Glover died in hospital 
after the British Nedical Officer had apvealed to the Janponese Commander anf Medi~ 
Sal Staff to supply mrgical inatrunents $o perform en operation on hia leg. The 
Tapaness refused to supply the inatruments." (Rx 23, 2 44; We 57, RSS; Ex 6, B29; , 
Rx 7, 230). "Glower = his death woa due te lack of medicel attention and Surgieal 
requirements, Thies Surgical equipmert, it has since been discovered, waa available 
at the local hospital." (2x 7, R30) C-pt. Aniler 4.C., AUS; (fx 49, R53) and Set 
Jones Claude Laird (3x 98, R101) agree that Frisonere of Yar were sent to work 
without considerstion of their condition of health, whether they were Anerioan, Bri- 
tish, or Duteh. Ao Jananase nedior] officer was assigned to the Ganp until after 
the War. So medion] Supvliesn other thatn aspirin were ovailhble at the Camp until 
sone Red Oross drugs arrived in May 1944. Ho lavoratory or hos ital squipment of 
any kind was available. The American medical officer testified that "In July 1945 
we were supposed to receive 40 boxes of Red Cross Druga, - dolivored 6 Red Cross 
cases to us. ‘The 6 cases has been opened ani tompered with, weny drugs and medical 
' mupplies therein had been removed. I saw more American-made @@nlpels nnd syringes 
-and other medies] instramente and mpplies in Uneki's Offies. The only place he 
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could have obtained these items was from the Red Oroes boxes intended for the Pri- 
soners." (Rx 49, R53; Ses also Ex 95, R101. Bx 8, R31). "Van Danlen Meyer died 
from lack of mediosl tre tment." (Ex 8, R 31; Ex 42, R51; Bx 48, R Gas x 46, R52). 
It was a common practice through only in the case of Yan Daalen Meyer and Daden. 

(x. 70, R 60) apparently did it remlt directly in death for » sick Prisoner of War 
in s hospital bed to be heaten and turned out to work. (Bx 5, R 29; Bx 17, R 42; 

Bx 27, R 46;. Ux 45, B62; Bx 60, R56; Be 66, B59; Me 69, R59; Fe 70, 2 60; Ee 73, 
261; Bx 76; 2 63; Ex 79, B 64; Bx 80, R 6B; Bx 91, R 69). 































Onl treatment Pellencau 
(Be 40, 2 50). He died from 


YY ULes DS. SG 5 Prd oe a cing ni 
about 7 May 1943 at Huroran was k 


ayes 


illed after torture, 


brutal tresteent inflicted in the guardroom (it 42, R 61) being beyond recognition 
after the beating he recetved from the Japemese guards (Br 45, 2 62: Ex 69, R 59; 
Bx 8, H 31; Ex 43, B Bl). 





































: B EDL. SoBSi ne Bim $6 oy Bie DS speaks Red and regu BALS...422...!) . 
April Sth VanRaslen Meyer with a température of 192 and higher was forced with others 
in the same condition te go te work by continous besting from the Jan guarss ~ 
beaten out of the hespite] by Sgt Major Areki end died the same day with his work 
group. (Ex 45, 2 52; Ex @, RS. Death Certifiente ( Ex 93, 2 73). 





















Bo aA ODS & i “Me i a y Glove 
ar. by cruelly besting hin with 5 stick.) Glover wes in his sick bed, very 111 with 
en old injury of his leg md im ogony. Araki in the evening, 3ist December 1943 beat 
him viciously With 2 stick end made two men hold him for roll cell parade. Ha died 
in the hospital three days ister (ix 5, 2 39), from inck of proper medical treatment 
(Ex 6, 8 29; Bx i2, R36; Sx 18, 2 38; Bx 17, R41; Rx 18, 4°; Br a3, R44; Ex 29, 
R46; #x 43, 251; Ex 63, R 54; Be 57, R 55; Be 69, RAG), The Certificate for his 
death (Sx 93, R 72). 


b. Hop the Defenge, 


Lt Colonel Shignao Buoto, former Commandant of Hakodate Main Comp, testified 
as to vast improvements for the benefit of the Prisoners of War which he had effected 
while he commanded 2 croup of cameos, tneluding that iumediately commanded by the 
accused, 


He described at length the steps he hed taken to effect these reforma. To 
rectify a complaint of Major Murray, oa British Medical Officer, he arranged that 
Mejor Murray have » key and access to atl medicines evailoble at the first campl 
While Hireate did not heve direct control over the warders who worked the prisoners 
of War for the nearby Commercial facility Hirate could complain to the Company of 
miatrastment and cause the Comnpny to take corrective action. Accused had complete 
control over the civilians attached to the Army and working on the vost. In February 
1948, Le. General Tamurs ordered that no food be given Prieoners of War confined in 
the mardroom. Accusei had fairly wide diserition in commend since the branch camp 
was seven hours distent from the Nain Onmp by rafi. 


Mosashi Spkenaghd ( r 159), wee formerly and presently of the lator department 
of Mitsui Aesibetwu Company, the commereial facility whieh which used the prisoners of 
war diapatched from the firat Branch Oemp at Muroran. Accused lied complained to the 
compeny because a Prisoner had been beaten at the Goal sorting maching of tho 
‘company by a warder. The culprit was admonished. Accused had made one or two other 
complaints to the company and hed upverent euthority in this manner to look after 
the prisonere welfare while they worked for the mmpany, 

Locuaed elected to testify under oath on hie own behalf; (Rf 188 et seq) 

He hed no training or instraction vith regard to treatment of nrisonera of war prior 
to hie aesumption of command eat Muroran 1 B as camp cemnander. In Kovember 1942 
when ordered to this duty he first heard of the Geneva Convention, relating to 
prisoners of war. He served as capn commander from November 1942 to Jamay 1946 

when he moved the camp to Asibetsu-cho where he remained ee camp @anander until the 
end of the war. He was familiar with the complaints of the Prisoners of War through 
 thetrofficere and a “Suggestion Book", as to food (R198, 196), clothing and 

medical facilities, upon establishment, the cnmp received three hundred prisoners 
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of war sll in bad physical condition; about ons kundred of then were unable te work . 
ami fifty had to be hospitalized. On the occasion of the first receipt of Red Bg 
Cross supplies accused withheld distribution until he had received the invoice and 
Afetribution instructions. Accused kept a record of the more serious punishnents 

which he had given to rrfeoners of war. He kept records of prisoners’ deaths - 

and injuries (Bx 8). 


Dr Nakao Kaiti, was formerly medienl probationary Officer stationed with anti~ 
aircraft tfeops in the vicinity of the prisoner of war camp. (R 227). He visited 
the camp from November 1943 to March 1944 once every two weeks. On one such visit 
he examined the body for sbout twenty minutes while it wae within a casket in a 
car. He also prepared a ease history based on the report of Major Murrey (R 230). 

He saw Glover and felt that any medical treatment would be useless. An operation 

for Glover at an earlier period would h ve been desirable, He adopted the diagosis 
of Major Marray for the cause of death on Siover's death certificate. Although he 

was the sanitation officer of the cap he made only one inspection of the camp 

which levted one hour during which he accompanied the accused. Tharee wes a com 
pletely furnished hospitel sbout one kilometer from the camp. “e was unfamiliar with | 
the latrine facilities at the camp. He had never inspected the live Hodies of the 
prisoners of war. ie saw fivo dead bodies and signed three or sore death certificates 
He hed been in the esmp hoapital but could not recall any details. Ii would have 

been difficonlt to perform = major operation there, 


Accused recalledte the stand by the defense (2 269), said that he edtained 
company doctor for the sam on callfmom December 1942 until Avril 1948. Suttle 
first cene to his attention about(Hovember 19437) cecause Suttle had stolen rations 
from the warehouse. He conducted the investigation personally and gave Suttle a 
warning. In December 1943 on two consscutive ocensions Suttle again atole from the 
wnrehouse so he punished him after personal investigation. 8%» ordered Suttle 
confined in the gusréhouse for about ten days (KR 271, Bx J). Outside temperature 
at that time wae from 0 Centierate (328) to 6 below 0 Centigrade (21, 23 F). He dia 
this ander the authority of Article 12 (effective 13 October 1911) Japanene Code of 
Funishment, Rules and Regulations, Japanese Arm’, vol 6 (R 276, Wx K). He gave 
Suttle three or four dlankets and ollowed him, bowla of rioa, warm water and salt} 

“ Suttle was to have one regular meal every three deye, When confined Suttle was 
clothed in an overcoat, winter uniform and underwear, socks and shores, Accused 
sppled ot Suttle in the guard room after Suttle had been there a few days. Suttle 
(R 278) was leaning against the wall with a blanket or overcoat over his leg. One 
or two days later a guard informed accused that Suttle was asking for a doctor. 
Accused ‘ignored the request. A second request onme tha next day. Accused then 
ordered Suttle to the hoapital. A day or two later a medical orderly reported 
Suttle’s condition as sertons. Accured looked at Suttle at the hospital tut spoke 
neither to him or to Major Murray who was treating him. Suttle died either late that 
dey or the following day. Accused edmitted thet one of his intakes waa ignoring 
Suttle's plea for medical -seistance (2 327). 


Accused admitted he hed beaten pfisoners of war three or four times with the 

palm of his hand on the cheek. He renembers hitting Number 1111, an English prisoner 
at roll cell two or three times out of temporary emotion becsuse 1111 was sloppy. 
Be regretted aia ection, Two or three times he pushed a prisoner by the shoulders. 
He hae caused prisoners of war to stand at attention five or alx hours in front of 
the giard's quarters or in his office in their usunl clothing; (2 284). He did not 
recell Glover, Pullencav or Ven Daalen Meyer. He had received fourteen or fifteen 
complpints of gnards besting prisoners of wer. He punished his camp rds (2 286) 
and he had caused the ompany to punish two of t heir quarde therefor (2 290). 


5. pinion: ; . ae 


fhe record is legnliy sufficient to sustein the findings sad sentence of 
the oommission. The commission was constituted by proper authority and had juris 
diction of the nceused ond the offense. The Commission vroperly overruled thede- 
fenne motion to strike certein specifieations end to make more definite anid certain 
other specifientione. In view of the foct that the Defense was fratshed, prior 

to trial, with copies of all vritten evidence iutroduced by the Prosecution, there 
is not doubt that acoused wae duly appraise@ of tre osrtgen xcaret U2. The Come 
miseion properly overruled the Defense action to mover sertain portions of Specifi- 
cetion 8 To habe sustained the motion would simply have resulted in greatly 
increasing the mamber of specifications. The Cemmiasion could and in gact, iid, 

" arrive at a juet conclusion by means of exceptions ani substitytions. oe, 


ae 
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_ The Prosecution Antreduced evikedes which under the WRagalations 
Governing the Trials of Accused War Oriwinals" (2 3) 15 sufficient to astablish 
the guilt of the accused upon the evecificgations of which he was found guilty, 
While the adeused and other defense witnesses denied or cdntradicted much of 
the Prosection testisony the Comniesion resolved the donflict in evidence and 
there ia no apparent reaeon why ite findings of fact. should be diatarbed. the 
Proseoutian evidence disclosed a concerted and continnous mistreatmant of Allied 
Prisoners of War over a long period of time resulting in the death of several of 
them. The accused's testimony that he waa not aware that such abuee and. mise 
trestment wae teking place is hardly credible in view of the fact that he was 
present at the e¢anp and auch of the abuse snd mistrestment occurred at prisoner 
formations out of doors. It is now settled that a commander is legally responsie 
dle and accounteble for excesses and violations of the lawe of war. committed by ; 
the troopa immadiately under hia command. The acousad's own testimony that he 
refused thé request of Suttis to be hospitalized ant that Suttle wea Inter taken 
to the hoppital and died socn therenfter is indicative of « callousness toword . 
the prisoners in hiacharge that is indefancible and his exense that it wae one 
of his mistakes is, in fact, no exenss, There are no errora or ‘irregulerities 
which PEG RESOESLY affect any substantial righte of the eccused, 


6 RECOMMENDATIONS, 

Mimoat 100 petiutons and letters of clemency received from accused! s 
friends, whose signatares thereon totel eeveral thenannd, hove been examined, 
fhe pttitions yelate that accweed was born of poor parents in the country, 
attended church regularly, and studied 448 tenchingsa. He wns scholarly, worked 
for an education, and kney Franch and Pnglish. He was » kind, generous, and 
respected sitisen, not of a militaristie mind, although be aarried out ordere, 
but was ¢riticized for being too generous toward prisoners of wer, Hie aged 
father and hie sister are dependent upon hin, and he 19 helfeved to have a great 
fature in.the reconatuction of Japan. 


These recitals, any of which are repeated in the pttitions for clemency, 
create aympathy for tue accused, however, they are insuffietent to astabligh a’ 
jnetifiable baeia for cleneacy in the face of the evidence as recorded at hie - 
trial. 


The Commiaeion aentenced the accused to he hanged by the neck until 

dead. The sentence is legal. While the accused undoubtedly hai a difficult | 

task 98 a prisoner of war comp commander in wiew of the food and other shortages 
existing in Japan, yet it le clear that he did not do hia beat with what he had 
avaliable. He oeraitted the orieoners to be openly and flagrantly abuged and 
there is nothing to indicate that any clemency should be extended to hin, Several 
prisoners, now dead, would probably te alive today if the accused hed properly 
concerned hingel? with their welfare ond had availed himself of those facilities 
which waa available. It ts therefore Fecomenied that the sentence be enproved 
and tnat the record of trtal be forwaraed to the Supreme Somrander for the Allied 
powers for his action. 


?, <AGTION, 


A form of action designed to carry those recommendations into effect 
i attached herato. 





faf & Tel 
G. BR. DOUGUIREY 
Major, the CG. 
4cting Asut staf? Judge Advocate 
T coneurt 
/ef MlenBs 2rowme. 
ALLAN BR, BROWEE ; 


I”. Colonel, Jaap 
Staff Judge Mycente. 





HOADQUARSERS BIGENH ARMY 
United States Army 
APO 242 


June 1946 





In the foregoing case of Kaiohi Rirata, the petitions and 
other requests for commtntion of the death sentence have been 
crrefally noted tut nothing is discovered which would justify 
Clemaney, The sentence is approved, Pursuant to Paragraph 6 (h), 
Ragulations Governing the Trial of Accused War Cricinnle, Headquartere, 
Supreme Conan ites for the Allied Powara, dated 6 Deceinber 1945, the 
execution is withheld pending the nection of the Supreme Cowepnder for 


the Allted Powars. 


R. Le HICHELEERGER 
* Lieutenant General, USA 
Commend ine. 


PURL: https://www.legal-tools.org/doc/ 1S5acea/ 





